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THE HIGHER COURTS

Syropses of Decisions Ren-
dered

¬

at the Tyler Sitting

THE COMMISSION OF APPEALS

ircim Court Hon John XV Mayton C-

J It K jaines and John L Henry As-

sociate
¬

Jud c S 1 Keeres
Clerk Tho Finding

omniUsion of Appeal
w Leo Co vs M D Collins
Limar 1 Where a causo afier dis-

tj agreement of opposite partips-
i ated on the docket of this coutt-

i p irn not a party to the agreement
aiming by without protest and also

slijr to i coutinuaneo cannot object to-

n a cment of the cause It comes
J This court will not inteifere-

i of a conflict in the evidence same
sifluient to sustain the verdict and

u No rev ersiblo error Affirmed
u i J-

x l no vs Fannie E Son ell et al-

i Trespass to try title 1 In a-

t uit the land being situated in
where the parties being nonres-
Mted by publication tho judg-

Tts absolute verity so far as it-
a ignition of the land but an eve
t u costs on such a judgment was

o ruedbs the statute of 1S13 The
t muld only bind tho unknown

ii r ijtion to tho pioperty in liti-
ii I he proceeding could not beget a-

ioui nd against the defendants
i be satisfied out of their nrop-

O> U S 714 119 United
i i ABliincil Tarlton J

orona vs Galveston Harrisburg
j Automo Railway from Maverick

i i Iutroierted evidence shows that
iTh i f the son of appellant was

a i ho negligence of tho conductor
i kiiua on which deceased was

i The conductor was a lellow-
t deceased 17 S W Kef 4-
90s 01 Texas 19i5 The court did

nturiug a verdict for appellee-
i Garrett P J

liustetal vs J S Daughcrty
i i rl Trespass to try title This
tit d case under article 144 Revised

j 1 11 substitution of the word
r tie in a certificate of ackuowl-

i deed does not render same de-
ii i apparent from the certificate

t hat tho officer intended to w rite
i r word and that its omission was

i error 2 The acknowledgment

ioi deed which recites that she
> aud voluntarily with fear or-

icnithc part of her husband
Hi J i ho use of the word with

without fear does uot render
i ae defective It is apparent
ioif fear vas intended to bo-

i It appears that appellee pur-
ii no iand without notice of appellacts-

i cny paid onehalf of the purchase
lore he knew of appellants claim
ho other half of tho purchase

nj not been paid Held Tills ne-
ve i a revision of tlio case

i i tauto protection accorded an in
chaser is so well recognized by-

n an coutts that it is useless to cite
a vs in support of the proposition

ii v Lg tuis rulo on another trial it is-
s ii v to ascertain the equities of the-
e as this i the primary object to be-

jiniunpd In adjusting equities it is-

o to inqune into the price paid
T jlL iiprovements etc the conduct of-

vai ties w ith reference to their diligence
es or negligence If any so that tho-

n determine who is entitled to-
M ablc relief Reversed and remanded

J Tarltont J does not sit

Or Fitzgerald vs Juan S Hart from
Tasu I The court bolow ordered a ver

Cct for appellee and this is tho onlyqaes-
n< tL the case Held Tho test as to

nit vbe court should charge is would the-
nce support a verdict in favor of do-

Wi ut and should the court havo granted
l rrr trial if the jury had found in defend

favor If after the evidetco is all in-
ind the court should consider that it is not
sumneut to support a voidict for the do
leadaat and ho should consider it his duty° grant a new trial if the jury would so-
Jx Ucniii that case the court should di
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In tlae Soiztli at Low IPrioes and on Easy Terms

verdict plaintiff Affirmed
Fisher

Gulf Colorado Santa Railway
Company Kicker from La-

niar Every reasonable intendment
indulged favor pleading

against general demurrer Appellants
demurrer projicrly overruled Spe-
cial charges asked appellant prop-
erly refused below Theie

Affirmed Lollard

Dodson Bunton
from Edwards That legislature

intend create county
made evident from title

entitled establish
western boundary Edwards county

county mado
certainly whole

part Kinney county This
tiled against appellee Kinney county
living Crockett county latter county
being attached Kinney judicial pur-
jwses territory
which appellee lived segregated from
Crockett attached Edwards county

being instituted before
court erred changing tho-

vemio from Kinney Edwards county
Reversed remanded Marr

Gulf Colorado Santa Railway
from McLennan Kuit re-

cover personal injuries special
charges asked appellant properly
refused Appellee entitled recover

mental anguish wife
proof that whistle blown

repeatedly louder ofteuer than
usuaL There cattle
track think proof authorized
finding that accident caused
horses becoming frightened consequent
overtumiug wagon which

caused negligent blowing
whistle appellant company evi-
dence shows engineer fireman

appellee team timo
horses began frightened that

whistle continued negligently
blown often after they observod-
tbo fright appellees team Affirmed
JIarr J-

Jacob Cook Coswell et-
aL from Cooke Trespass title

plaintiff action trespass
must show possessory

land time demise
petition This plaintiff
much land repre-

sented estate father
CosvvelL judgment affirmed ex-

cept estate Coswell
which should icversed Judgment
entered without prejudice

onetw elfth land
ordered Reformed rendered

Tarlton
Ballard Car-

michael from Haskell Trespass
title Where plaintiff institutes

trespass with color
title releases land procured subse-
quent filing admissiblo-
in evidence deed from married
woman without privy acknowledgment
does convey

such instrument bind married
woman ancient document party

pleads reconvention have title
quieted must prove himself
presumption indulgod support

judgment Labreierc
supported evidence Reversed
remanded Garrett

Charles Romer Frederick Meyer
from KendalL Trespass titlo

plaintiff recover upon ac-
quired limitation alone Limitation

against homestead right
against other titles well as-
her husband right
homestead adverse possession un-
less separate property

Reversed rendered appellant
Marr

Little Mings from
Upshur Being briefs filed either
party assignment
which returnable cause dis-
missed want prosecution Dismissed

curiam
Supremo Court
Hall Fields

from Grayson rehearing There
merit motion Grounds

have been fully considered heretofore
Motion overruled curiam

Aaron Wortham Thompson
from Lamar rehearing Grounds

motion fully considered former
opinion disposing There

former opinion Overruled
curiam-

AV Waggoner Jules Alvord from
Wilbarger rehearing The motion

well taken grounds
untenable Overruled curiam

Mary Biscoo
from Milam rehearing Our for-
mer decision herein correct rea-
son shown setting aside Motion
overruled curiam

Sellers Texas Central railway
from Bosque rehearing Fbrmer
opinion correct grounds forth
motion tenable curiam

Mary Stone from
Falls rehearing motion

well taken Former
proper Overruled curiam

Thomas Alston Emmer
from Dallas Motion give prece-

dence record shows proper grounds
granting motion

granted ordered curiam-

M Swann
from Hunt Motion record

Upon agreement both parties
transaction court below
bodied form treated

transcript Granted curiam

Marion County Texas Pa-
cific Railway from Marion Motion
dismiss appeal bond

appeal Being ap-
peal bond cause must dismissed

ordered curiam
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Chareed Obtainlnc 81000 Under
False Pretenses from Boston

Clertrman

Bostox Mass Last Monday
incident occurred which been kept
secret escape until

today that day deputy sheriff ar-
rested Sam Small warrant charg

with obtaining false pretenses
from Monroe Episcopalian
clergyman
civil action prisoner escaped
publicity court scene bailed

Secretary Mardcn prohibi-
tory state committee been stump

state since
brought civil court solely avoid

scandal that criminal might bring
cause prohibition that

transaction which resulted ar-
rest Small took place August

when Small president Osrden
university alleged Small in-

duced Rev Monroe
land which represented

worth that laud belonged
university story goes
worth only S500 That de-
manded university under-
stood that Small divided purse with
university richer trans-
action When Monroe learned that

been duped demanded return
money That forthcoming

hence
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Attachment Bastrop
Special Gazette

Bastbop Basthop Couxtt Tex Oct
Uoberts general morchant

closed attachment morning Lia-
bilities known

mokt elegant
Stock oimirnitura

staff
MaddjPEllisoa
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Verjr lovTTrices

monthly IrstuSsaeat plan

ry M

S3 OO
Fort Wortli Texas

TERRELLS ALL RIGHT

She Ha All the Substantial Elements
Success Oilier Places fan llav

the Windy Air Cnstlet

of

Special to the Gazette
Teurell Tex Oct 21 There has to-

be a great many maiden speeches made
about differeut parts of Texas and they are
generally so soft that they almost melt be-
loro y ou can read them They are so easily
digested that they leave no trace of ever
having been Soup is a mighty good thing
when backed up by roughness but it takes
roughness to make soup worth anything
Substantial arc what wo all need in mental
and physical nature Air castles never have
any foundation and as aconsequenceireno
castles at all We havo lots of aiif castle
builders all over Texas but what jfe want
you to take hold of has life solidrealities
about it Suppose on this momeufeus occa-
sion

¬

we offer you some plaijf stubborn
facts for digestion We woul pke to fill
your mind so full with commflseuso ideas
that your mouth will fly openjTnd your eyes
pop out until they could baMpetl in bv a-

cowboyVWe are able to xM you that tad-
poles

¬

areYound whero thjre is water and
that mosiliitoes will nojprefuse to bito you
just becauwj you are ajcitizen of TerrelL
All men wlo die herejro not stop breathing
because of Wd age JTany die of disease
This is n remarkabWhealthy climate but
people do du amLjome mighty young peo¬

ple die too
Terrell is nit ojftsido of the world we are-

a part of TcxaS d we ara right in the great
big heart of thjW great big state and of
course partalaTfc tho things hereabout But
see here IfCovviiDt to live among better
than an avealge dfcttlement of good people
you can findfa plack here and hereabouts
You will fijl we amhard to movo towards
now enterJhses Deuse our eyeteeth have
been cuts many tinfcs on catfish schemes
full of not ing but priises that we dont
like to bit at a bait atll even if the hook
is so well lid that we int sco anything
but the w ijgling worm V< ow wo want tho
farmers lr and we warn it bad provided
his neck is bent towarls changing his
abode anl in tho meantimoBve will throw
out a bit of advice without cVargo

Well will commence by sVing if you
have a good homo and overythnW is lovely
and prosperous healthy andiothing to
mar your peace youd better sltay there
Thats our advice and its wWtb its
weight in gold If you are otherwise if
you are honest want a place whero you can
get good free schools good land to culti-
vate

¬

good markets and those things appre-
ciated

¬

by the honest economical farmer
you can find it here We want to insist on
your coming to see us right now because
the worst kind of appearances will present
themselves to you you will see the soil dry
deep down and dust flying like rain in tho
air water scarce and a thousand setbacks
noticeable You say wo are cranky but
we are not that far ofT the track yet Wo
are more interested in yourself than you
arc You want to come while trees are
springing the first bright tender leaves
when the sweet Cowers perfume tho atmos-
phere

¬

on every hand birds are dropping
their coarse winter garments and donning
their lovely plumage and swoet carols and
melody are wafted on every breeze every ¬

thing is loveliness joy and gbdness
Well that would be a good timo to come if
you only wanted to see these parts in all
their grandeur and loveliness but we want
yon to come while there is a drouth in the
land and sorry crops are tho go Come and
see the clanda while faces are sad and the
farmer is behind on his prospects If you
agree to stop with us now we are sure to
keep you until the gravedigger gets
the last work on you Wo are
not feeling so good right now
but we are ready for comparison at any
season of tho year The farmer that works
his crop is sober and economical generally
gets theie with both feet but the lazy
slouch is always in tho mud here just as he-
is everywhere else We have been getting
in quite a number from other states who
are merely prospectors and who may after
awhilo become permanent citizens More
are on the road and we now want to keep
the track hot until all tho corners aro filled
with good solid honest farmers

Come alone fanner young old little
big lean or fat Come and seo us while the
drouth is on Come quick before it is
broken and the desert begins to blossom as
the rose and everything from the redbug It
the muly bull gets on new energy and iifc
Come alone and help us whoop up this dry
tuid

Residence Jiunnd nt Kingston
Corresponfiie tncrtiette

Kixovro hvm OousTf Tsx Oct SO

fecS S g es

About 2 oclock this morning tho resi-
dence

¬

of E G Cloar was totalls destroycd-
by fire Insured for 500 whjiifi will cover-
all loss Supposed JLo be UUfr work of an in¬

cendiary

Mffia
This disease yiclOpMickly to the wonderful

powers of I P P rricily A h Poke Itoot and
Potassium PeoBelivjbg in miasmatic coun ¬

tries should never e ftout P P P A word
to the wise Is sumcie
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FAST WORK WITH THE MACHINE

A Toledo Printer Sets 239000 Ems Cor-
rected

¬

Matter in FortyFive Hours
Toinno Ohio Oct IS F J Smith a

practical printer operating a Mergenthaler
linotype machine in the Commercial office
has performed some phenomenal work dur-
ing

¬

tho past week On Tuesday night he
set 47100 cms corrected matter in eight
hours regular copy off tho hook Saturday
night he sot 4 500 cms corrected matter
from regular copy off the hook in eight
hours being an average of Cls 7 ems per
hour His record for tho week is 2J9000
ems corrected matter representing foi ty
five hours work Three hours wero lost on
Monday The average for the week was
6755 ems per hour for fortyfive houss Mr
Smiths usual average is SOUaffierliour
These figures aro supporteLdyafn davit of
the operator at ted bjg ne foreman of
the news room
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P P and you will bj
short time by the use
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of all

A Tonthful nAsathie
Correspondence of the Gazetted

Lubbock Lubbock Coustt Tex Oct
IS Yesterday Mr G M Boles one of the
hands on the ranch Western land
and company a cattle company
whose ranch isabout eight miles southeast
of this place came in made complaint
agaiust one Fred Whorry for horse theft
Whorry is a lad about seventeen years old
who had been working on ranch
for a short time but was discharged by
Mr Boles a few days ago when he pro-
ceeded

¬

to take one of tho latters
und ride away Mr Boles it prob-
able

¬

that the boy is going under an assumed
name Tho horse was the property of tho
Western land and company Mr
W M Lay our sheriff is in search tho
lad
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The Kefonn Press
Salisa Kas Oct 21 Tho Kansas Re-

form
¬

Press Association elected tho follow-
ing

¬

officers A C Balmer Salma Union
president W L Waite Lincoln Bea-
con

¬

vicepresident Dr McLellan To-
peka secretary Resolutinos indorsing the
Cincinnati platform favoring a service pen-
sion

¬
forsoldiers and sailors and the pay-

ment
¬

of the difference between greenbacks
and gold during the late war to old sol-
diers

¬

wero adopted
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WILL DO IT

JoHar received we will send to you
for one year the

I WOEI WEEKLY G

12 Pages 84 Columns and another copy

FREE ONE YEAR
to any person you name

OUTSIDE THE STATE OF TEXAS

The Gazette has for eight years been willing and lib-
eral

¬

worker in behalf of Texas and now when the people of
the state seem to have awakened to the necessity of effort
and to the benefit to accrue to this state from truthful
and comprehensive representation of its resources and ro-

gress in agriculture stock farming mining manufacturing
education religion etc to the people of other states
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MAKES THIS PROPOSITION
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Until October 31 1S91 for every subscription
made to the Weekly Gazette for one year another
subscription to the Weekly Gazette for one year
or two subscriptions to the Weekly Gazetce for six
months will be donated by The Gazette and en-
tered

¬

on our books provided such donated sub-
scriptions

¬

are sent to parties outside the state of
Texas and provided the subscriber sends us the
name for one year or two names for six months
to whom he wishes the Weekly Gazette sent out-
side

¬

the state This offer applies only in cases
where we receive One Dollar the full amount of
one years subscription to the Weekly Gazette

j <

>
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FOR ONE DOLLAR ONLY

You can get a firstclas3 newspaper for one year and

HELP THE STATE OF TEXAS
Address all orders and money to The Gazette Fort

Worth Tex Sample copies free on application

NULL AND VOID
AFTER

OTOBER 31 1891
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